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THE MASKS OF SOCIETY: AN ESSAY ON THE 
FOUNDATIONS OF LAW IN CIVIL COMMUNITY 


I 


HE organized societies into which human beings are born 
have a manner of existence which is not granted to human 
beings themselves. Within their structures men live and die; 
the societies endure. The enduring thing, which is the society, 
is nothing apart from the individuals out of whose dust its life is 
formed. It nevertheless retains its identity as the same society 
though all the individuals who compose it have changed. Its 
identity is in the structure which they animate, and such identity 
as they have, in their coming and going, they acquire by anima- 
ting it, taking their character from the relations which it supplies. 
The Latin word persona preserves still in its juristic use the 
sense implicit in its dramatic origin. In the drama of the an- 
cients it signified the ‘‘mask’’ worn by the tragic actor. The 
masks of the drama, personae dramatis, declare the roles out of 
which the action is evolved. The actor acquires his dramatic 
personality, he wears the mask of Oedipus or Agamemnon, by 
virtue of the relationships he sustains within the purview of the 
drama. His mask identifies his station in the play, and it is only 
by occupying a station, by enacting the role annexed to it, that he 
is party to the play at all. His existence as a natural individual 
is of dramatic consequence because the mask unworn, through 
which no lines are sounded (per-sonare), is not a person, but a dead 
prop. It requires, in the performance of the drama, to be ani- 
mated. Yet the identity of the individual who animates it is 
submerged and neutralized in the relations it prescribes. The 
mask is but the physical token of these relationships. Provided 
the relationships be observed, it may be dispensed with, as the 
drama has in fact dispensed with it. The knave remains a knave 
even though he don a kingly crown, the king a king even though 
he wear no crown at all. The meaning of the mask is in the 
role, and in the role alone is to be found such personality as 
the actor can aspire to have within the compass of the play. The 
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antick mask may break, the rhapsodist may die, the part endures, 
if men may still be found to acknowledge it as real and to reani- 
mate it in the living scene. 

So, in the law, the legal person is distinguished from the 
natural individual, as the dramatic role is distinguished from 
the actor. Legal personality can belong only to a subject of 
rights. It is therefore denied to those natural individuals who 
have neither the status for holding nor the capacity for exercising 
rights. A slave, having no status before the law, has no legal 
personality. A man banished, or one who renounces his alle- 
giance, relinquishes his person, though he retains his life. The 
personality of an individual who suffers imprisonment for life, 
or who enters a monastery, may be by statute extinguished: actu- 
ally he lives, civilly he is dead, and his property is distributed 
as if his death had in fact occurred. A child, born to legal persons, 
acquires its personality not by being born, but by the circumstances 
of its birth. Its personality is conferred upon it by the relations 
into which it is thrust. Yet these relations, which define for the 
child its legal estate in society, have no residence in nature. Nature 
supplies only the actor, the law supplies the role. The child 
finds itself already implicated in a play in which its natural 
nakedness is masked. It exists from the moment of its birth, or 
even en ventre sa mére, in a personality prepared in advance to 
receive it. The relations of the law are distinguished from the 
relations of the drama not because the ones are artificial, the 
others not. Both are artificial, artificial in the same degree and 
for the same reason, that nature, which provides the actor, leaves 
undetermined the role to which he shall be committed. ‘‘Cover 
your heads,’’ says deposed Richard, 


Cover your heads, and mock not flesh and blood 
With solemn reverence; throw away respect, 
Tradition, form, and ceremonious duty; 

For you have but mistook me all this while: 

I live with bread like you, feel want, 

Taste grief, need friends:—subjected thus, 

How can you say to me, I am a king?! 


The difference between dramatic and legal person consists 
in the circumstance, that for the one the real consequences of 
acts performed are mercifully withheld from the actor, they 
impinge only in semblance on the wearer of the mask; for the 
other the actor both lives and dies in the mask and has no per- 
sonal existence outside it. Yet, in law as in play, the mask is 


1 Richard II, III, ii, 172-178. 
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so far separable from the wearer that it may be worn vicariously. 
In inheritance it is the mask, not the identity of the wearer, that 
is transmitted. Even where the legal personality of a child is 
assured, it may be incomplete: during the child’s nonage the 
capacity to exercise its rights may be reserved to the discretion 
of another, who is said to act ‘‘in its person,’’ i.e., to wear its mask. 
The legal principle respondeat superior employs the same artifice: 
it imputes responsibility for the acts of an agent to his principal; 
which is to say, that the agent has acted not in his own person, 
but in the person of another. The same natural individual may 
be clothed with more than one personality. A magistrate performs 
the duties of his office in his person as a public functionary, he 
sells land in his person as a private proprietor, he marks a ballot 
in his person as a citizen. In articles of incorporation the law 
gives the status of a legal person to an artificial entity which it 
has itself created. A corporation corresponds to no entity in 
nature; it joins together, as the members of a group, individuals 
who in nature exist separately. The group is nevertheless, in its 
corporate capacity, capable of act and policy. The corporation 
is therefore regarded, for the purposes of the law, as a single 
person, the proper subject of legal rights as of legal duties. The 
law itself distinguishes between artificial and natural persons. It 
regards only the corporation as its fiction; the person which coin- 
cides with a single natural individual it regards as a natural person. 
But a natural person is, like the corporation, the creature not of 
nature, but of law.?. The vicissitudes in nature, which affect the 
natural individual, do not affect the natural person. Richard II 
in his prison is the same natural individual as Richard II on his 
throne: it is the person only that has been usurped; the natural in- 
dividual remains, alas, poor Richard, to regret its loss. A legal 
fiction marks a legal distinction. But the practice of absolute 
fictions describes the whole content of the law. 


2 The natural object to which personality is imputed need not be human 
or even animate. It may be a fund, such as a charitable endowment, or a 
bankrupt’s estate, before administrators have been appointed. Cf.G. W. Paton, 
Jurisprudence (Oxford University Press, New York, 1951), p. 316n: ‘‘ Animals 
have been regarded as legal personalities in some systems. In Germany 
during the Middle Ages, a cock was tried for contumacious crowing, and, 
in 1508, in Provence, the caterpillars of Contes were condemned for ravaging 
the fields.’? Demosthenes, Oration against Aristocrates, tr. by J. H. Vince, 
in Loeb Classical Library (Harvard Univ. Press, Cambridge, Mass., 1955), 
p. 267: ‘There is also a fourth tribunal, that of the Prytaneum. Its func- 
tion is that, if a man is struck by a stone, or a piece of wood or iron, or 
anything of that sort, falling upon him, and if someone, without knowing 
who threw it, knows and possesses the implement of homicide, he takes 
proceedings against these implements in that court.’’ 
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It thus arises that all agency before the law is personal agency, 
the action not of men but of maskers. The context of legal re- 
lations into which the natural individual is born confers upon 
him the sole personality which he may claim by right. He may not 
extricate himself from the masks of society; it is given to him 
only to exchange masks within society. To be without a mask, to 
wear no mask at all, is, in human society, to exist without per- 
sonality and without title, to suffer the condition of having no 
status, to be slave or outcast beyond the pale of the law, which 
requires that every legal relation be a relation between persons 
and will suffer with equanimity any desecration of men, so it be 
not done to the masks the law is designed to protect and men are 
predestined to wear. 

That nature is the stage of all human acts, that society itself 
is the natural condition of men, as indelible a fact of nature as 
the organisms out of which it is composed—these truths no man 
can question. But the admission of these truths is not equivalent 
to admitting that the proper study of mankind and of human 
society is exhausted in a reflection upon the natural conditions 
with which man and society comply. It still remains that all 
that is distinctive in the human condition—in economy as in law, 
in science as in religion, in art as in language—is a function not 
of men’s relations in nature, but of the web of artifice which men 
impose upon nature as the determinate texture of their activities 
in society. Men are born for society, but it is part of the fatality 
of nature that the positive form which human society shall take 
remains completely undetermined. Respecting everything which 
men regard as properly human, nature simply equivocates. For 
the dispensations of nature are without exception merely negative. 
Nature makes no decision in regard to the patterns which men may 
realize in society; it stipulates only that there are some patterns 
which cannot be realized in itself. Nature legislates, in short, 
by prohibition alone. It supplies the bare stage to whose dimen- 
sions any scene that men aspire to realize must be accommodated. 
It eliminates alternatives but selects none. It proscribes without 
prescribing. The limits which nature imposes on human actions 
are absolute and beyond appeal. No scene may exceed these limits. 
But within the limits which nature still allows there remain the 
most prodigal variety of alternatives which, nature failing, men 
must choose. The scene of their choices is what men call history. 
Where nature fails, conventions are contrived to take its place. 
Whether there shall be a play it is not granted to men to choose: 
that is a need which nature gives its creatures. But the play 
is a historical structure which nature knows not of. 
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II 


In describing actions within a legal community jurists make 
the useful distinction between a power which is exercised de facto 
and a power which is exercised de iure. Wherever men are met 
in civil community, the goods which the community affords are 
distributed among its members as mine and thine. Each member 
of the community is the bearer of rights which the society au- 
thorizes him to exercise and acknowledges as his before the law. 
The rights which belong to the individual in his status as a legal 
person demarcate the sphere within which he is free to move 
without interference as it pleases him to move, subject indeed to 
the community itself by whose forbearance all rights are held, 
but independent of the private will of any of its members. That 
is mine de facto which I can by my own powers, by natural sinew 
or by cunning, get and keep. That is mine de iwre which, inde- 
pendently of my natural powers, society will assist me in getting, 
and having gotten, in keeping. I own a dwelling by right; that 
is to say, as the law interprets property, there are grounds, ad- 
mitted before the law, whereby I am empowered to exclude others 
from the use of the dwelling. I may have no interest in making 
that exclusion. The right is mine independently of my interest. 
I may want, in my natural capacity, the might to make the ex- 
clusion effective. But the right is mine independently of my 
natural capacity. My might failing, I may, provided the right 
can be confirmed, invoke the might of the body politic to assure 
its free exercise. How shall the right be confirmed if another 
claim it too? By an exhibition of title. By grounds admitted 
according to a rule which binds us both. 

A man who acts by lawful title will be sustained by the law, 
he who acts without title will not. Justice, in the venerable lan- 
guage of the Institutes, is the set and constant purpose of render- 
ing unto each that which is his due (constans et perpetua voluntas 
suum cuique tribuendt). What is due a man, his suum, is that 
to which he holds title. He, therefore, who acts according to his 
rights acts from title, de iwre. The operation of the law thus 
invariably presupposes that each man has already his swwm, that 
titles are already distributed, and the effect of the law is to pre- 
serve this distribution, each man being guaranteed, in relation 
to his neighbors, what he may rightfully claim as his due. 

Whether the distribution itself be just the law does not inquire, 
for the law is not the judge of the norm which it defines. In this 
circumstance lies the immemorial objection which all reformers 
of society have to the law of society. The law preserves to Lazarus 
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that which is Lazarus’, and to Dives that which is Dives’. Yet 
the law of a reformed society would remain necessarily, even as 
in society unreformed, profoundly conservative, the one as insist- 
ent on conserving proportion as the other is insistent on conserving 
disproportion, the one as solicitous of equality as the other is 
solicitous of inequality, the one as mechanically bent on freedom 
as the other is bent on tyranny. For the law is the blind tool 
of those who fashion it, and it is sometimes fashioned by the blind. 
Yet, whether the eyes of those who fashion the law be quick or dead, 
the law inevitably operates, if it operates at all, to conserve the pat- 
tern of society which they have chosen. 

The pattern which the law defines consists, for good or evil, 
in a distribution, and the defined distribution will function as 
the equilibrium of the society which that law governs. Let the 
equilibrium of a society be defined as that state in which each man 
has his due. That state is the justice of that society. Lazarus 
may reject this justice, he may denounce it as unjust. He does so 
by appealing to some higher law, a law of nature or of reason or 
of heaven, unwritten and inalienable, the law of God’s kingdom 
into which he may enter and Dives may not. But this law will 
be found as inflexible in its exclusions and inclusions as the law 
he rejects. It may be better law, law more equitable and humane, 
but it is describable as better or worse only according to the ends 
it serves, not according to the function it performs in serving 
these ends. A knife is made to cut; it does not itself decide 
whether it shall be used to wound. Equilibrium is the norm 
which those who legislate for a society—the makers and inter- 
preters of its laws—have chosen. It is what they have stipulated 
as the normal condition of society, which they would by law pre- 
serve, and if it be lost, by law restore. 

Normally, in the equilibrium of a society, the power to perform 
an act and the right to perform it are conjoined the one to the 
other, so that where the right is held, the power is held with it. 
It is the function of the law to preserve this coincidence in society. 
Every infraction of the law may be found actually to have disturbed 
it. A person’s goods are stolen: his rights are invaded. Which 
is to say, the exercise of a power has been separated from the 
person in whom the right of exercise inheres. The right de ture 
remains still assigned as it formerly was. The invasion succeeds 
only in disrupting the de facto power from its proper agent. In 
a civil order of society, if the law is invoked, the effect of its 
operation will be to restore to each that which is his own, to 
correct the disbalance by taking from the injurer what he has un- 
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lawfully appropriated and restoring to the injured what belongs 
to him by law. 

A legal government normally exercises over the people it 
governs a de facto as well as a de iure authority, that is, it is com- 
petent not merely to make policy, but to execute it. It has the 
power to get its will done, it commands the sanctions whereby its 
decisions may be made effectual. But this power, which belongs 
to it by law, may on occasion, in revolution, be unlawfully usurped, 
assumed without right, by another body. The usurping body 
then appropriates to itself all of the functions which were formerly 
exercised by its predecessor. It will act, it will make laws, it will 
govern; and men voiceless, like sheep whose herdsmen change, 
will do and suffer according to its dictates. It exercises a visible 
authority. It has not merely the power to issue commands, it 
has the power to exact obedience. Circumstantially, it rules, 
though, in relation to the law it abrogates, its rule is illegal. It 
exists not by that law, but beyond it, in spite of it, by conquest 
over it. The government expelled is not therefore dead. It con- 
tinues, though dispossessed, to press its claim. In court of nations 
it appeals to the distinction between an authority de facto, which 
it lacks, and an authority de iure, which it professes to retain. 
The two kinds of authority, which normally are conjoined, have 
in revolution been divorced, so that for a time all authority is 
equivocal: there exist two governments over the same people, one 
of which has the power to govern but not the right, the other of 
which has the right but not the power. Though, in the life of 
the society from which it has been extruded, the displaced govern- 
ment wants the power to get its will done, it claims still that in 
its will resides the sole legitimate authority. The legal authority 
it carries with it beyond the seas; only from the circumstantial 
authority has it been estranged. The latter alone remains behind, 
temporarily relinquished but still watched in dumb impotence, in 
the defensive fastnesses of some wretched Formosa, until by force 
equal or superior it may be regained. For so long as its legal claim 
is recognized, either among the people from whose effective destinies 
it has been separated or among the nations in whose concert it 
shares, the expelled government retains its place, poor spectre, 
ineffectual but potentially effective, in history. But should people 
or nations decide at last to take from it its claim, to recognize brute 
fact, to dignify incivility by placing the legitimacy where actually 
the power lies, then the revolution is complete. The old claim 
lapses with the law which guaranteed it. The recognition is in 
fact an acknowledgment of the legitimacy of the de facto order, 
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which becomes, by consequence of recognition, also the order de 
dure. Thenceforth the law is redefined, and with it the incidence 
of all claims which can be sustained within the law. 

In the affairs of nations the granting of recognition has the 
profound consequence of a constitutional act. It is in effect, upon 
the international scene, a treaty of peace, in which a government 
is admitted to parity of status in the community of nations. 
Henceforth, the usurping government acquires what hitherto it 
had wanted, the enabling right not merely to act, but to act in 
the mask, the person, of a people. It exercises its role relative 
to the other nations of the earth within an established order, 
not by the forbearance of its equals, but by their assent, from 
which now even they can depart only by war, by an act of revolu- 
tion like its own. The recognition which is extended has therefore 
the effect of constituting a new international order, of establishing 
a new norm, in which legal relationships may be contracted, main- 
tained, and at least theoretically enforced. The physical relation- 
ships of the contracting nations are in no wise altered. The fac- 
tual distribution of power remains after the act of recognition 
as it was before. But the political scene, among the nations who 
are party to the recognition, has been radically tranformed. The 
recognition constitutes a legal community where formerly none 
was, or another was. Every relationship within the legal com- 
munity acquires a normative character, becomes a factor in the 
equilibrium which the community contracts among its members 
to maintain. The privilege of status which has been conferred 
may, if disturbed, be claimed again by right, and where no other 
redress is found, may be seized legitimately by force. The same 


force, which prior to recognition was lawless, is by recognition 
made lawful. 


Throughout this transaction nature has remained serenely im- 


passive. It is not merely neutral, partisan to no claims; it is in- 
different, vacant of all norm.’ It acknowledges any distribution 
of power as equally legitimate, which is to say, it acknowledges no 
legitimacy whatever. The notion of a juristic equilibrium is 
foreign to it, and foreign to discourse about it. In the sense of 
law in which men are said to govern themselves by law, nature 
is lawless, abjectly and totally indifferent to any and every con- 


8 Neutrality, where nations struggle, is a positive legal act, in which 
a nation, its own status being secure, or its advantage not yet clear, pre- 
meditatedly detaches itself from its right to share in the tipping of the 
scale. But that is the prime characteristic of nature, that its detachment 
is unpremeditated, there is no scale to tip. Nature participates in no de- 
cision, it performs no act at all, its indifference is complete. 
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dition which men may contrive for themselves. There is in nature 
no distribution of powers which ought to be, which is written in 
the stars as inalienable or legal or just. There are only distribu- 
tions which are. Nature contains no ‘‘ought,’’ no obligation, for 
the reason that it leaves to its creatures no room for disobedience 
to itself. It simply is, and they are as it would have them be. 
You would injure another: there is nothing in nature which for- 
bids it. You would love another: there is nothing in nature 
which commands it. The stone gravitates, the streams combine 
their burden of silt and salt into the ancient sea, the tree puts 
forth leaf and fruit, the lamb feeds, multiplies, and is fed upon, 
the man lives and labors and perishes. That is the pathos, the 
sufferance, of the natural condition. But the norm which men 
legislate for themselves is not their sufferance. It is their act, 
what they have for better or worse made for themselves, constituted 
within the indifference of mere nature, which is content that they 
should live or die, eat or be eaten, gain happiness or be afflicted, 
enslave themselves or make themselves free, so long only as they 
do each of these things within the conditions which it disposes. 
Every norm to which men subscribe inevitably marks a dis- 
tinction between what is and what ought to be, between an order 
of relations which is merely de facto and an order which is de iure. 
It is this de facto order which men commonly call ‘‘nature.’’ 
Nature is the order of indifference, the order of mere circum- 
stance, which men find, or by default allow, to vary independently 
of human prescription. The de facto order may on occasion 
coincide with the order de iwre. In the perfect equilibrium of a 
society the two orders must coincide, for in this state each member 
of society will circumstantially exercise the powers which belong 
to him by right. But this actuality of the norm, which is the 
perfect consummation of the law, is, like the norm itself, ines- 
sential to nature. Nature permits the coincidence of the two 
orders, it permits equally their discrepance: it is partial to neither. 
That is why the concept of natural selection, which biology em- 
ploys, is so remarkable a metaphor. For it is precisely the con- 
sequence of the theory of natural selection that nature is indif- 
ferent to the issues at stake within it. It selects only negatively 


4The principle of Giordano Bruno, that nature is everywhere the same 
(indifferenza della natura), signifies that the same laws which describe ter- 
restrial occurrences are indifferently operative throughout the total universe 
of nature, in the heavens as well as on earth. This principle is not in ques- 
tion. The contrast is not between heaven and earth, between one part of 


nature and another, but between nature and history, between order of fact 
and order of norm. 
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by failing to eliminate. The selection which circumstantially 
occurs in nature occurs not by the design of those individuals 
which exhibit adaptation to the demands of the environment, 
but by the extinction of those which do not. Nature selects only 
by default of the weak. The strong of the earth inherit the earth 
not because nature finds virtue in strength but because, nature 
finding virtue in nothing, the weak are destroyed. The strong 
survive and the weak perish: that is the de facto circumstance 
which biology discloses. The theory of natural selection discovers 
no norm in nature; it discovers only the circumstance, that for 
nature’s creatures norms can operate only under the conditions 
which nature sets. 

When human beings legislate for themselves, they do not abate 
the consequences of their natural condition. They do but choose 
some consequences in nature which they approve out of the range 
of consequences which it allows. To the production of these ap- 
proved effects, since nature promises no rewards, they attach arti- 
ficial rewards—honor, privilege, position; to the production of 
effects disapproved, since nature metes out no punishments, they 
attach artificial punishments—obloquy, fine, loss of freedom or 
of life. Why, when nature takes no side, should men so persecute 
themselves? Because in this exercise of artifice, whereby they 
. dedicate themselves to ends of their own choosing, they first enact 

their peculiar function as human beings. They constitute the 
order of de iwre relations in which alone it is possible to be human. 
That order, the order of obligations self-imposed, is the sphere of 
all distinctively human activity. It sketches upon the face of 
nature the limits within which men’s acts become the domain of 
history, the episodes of a drama no longer merely natural, but 
historical as well, in which the actor, whom nature owns, enacts 
a role of which nature is improvident. For the setting of limits, 
which nature does not provide, is not nature’s act, but man’s. 
Humanity is discovered in an effort which aspires to generate a 
species, not in a torpor which is content to inherit one; in a wager 
which tempers the indifference of nature, not in a default which, 
in the Stoic inversion, makes a norm of indifference itself. To 
be human is to pursue ends which not nature, but men, have set. 
It is therefore to observe obligations which not nature, but men 
only, can suspend. To be committed to no end, or to be com- 


mitted otherwise than by themselves, is to be, in the order of 
humanity, nothing: 


Rolled round in earth’s diurnal course, 
With rocks, and stones, and trees. 





THE MASKS OF SOCIETY 523 


The laws of any society are the instruments of its commitment, 
and in such commitment is the justification of all laws. 


III 


Society is man’s de facto circumstance: he is spawned in it, 
and it regenerates itself in him. Both belong physically, and in- 
extricably, to the order of mere nature: they ripple its surface, 
they squat upon its soil, like insects of a summer, whose swarm 
the wind blows. But just for that reason, because the dispensa- 
tion which nature provides supplies none of the distinctions which 
their life requires, they supply by artifice what nature has omitted. 
The society belongs to nature; the form of society does not. Its 
structure and its limits men contrive. They mark out within 
nature a normative order of relations which binds not nature but 
only themselves. Themselves it binds because they consent to be 
bound by it and ally themselves together in the concert of function 
which is fashioned to maintain it. It is for them the legal order, 
the equilibrium, to which, as they choose to live together, they 
consent to make their actions conform. No merely descriptive 
account of nature will discover this ‘‘ought’’ within it. As Adam’s 
was the first disobedience, so mine is ever the last, and to describe 
his act or mine, as if in what was done nothing were left undone, is 
precisely to omit that character of the act which is, to him who 
performs it, its essential quality, that it deserts the real obligation 
by which he owns himself to be bound. The fault alone is actual. 
Yet this which is actual takes its character from that which is 
not. That is the simple meaning of the dictum: nullum crimen 
sine lege. As an event in nature, the eating of forbidden fruit 
is not different from the eating of unforbidden. The physical 
act which the eye sees is in either case the same, and were there 
no prohibition which had been disobeyed, the two acts must be 
indiscriminable. Yet this prohibition which makes of the one 
act a transgression is what the transgressing act does not itself 
betray: it is transgression not because of what it is, but because 
of what it fails to be. Just so, the complete conformation of a 
society to the legal order, which is required for the equilibrium 
of the society, may in no single occasion of the society’s existence 
be observably actual, so that in no single occasion is it available 
for description. The real possibility then remains permanently 
ideal. Yet, for the members of the society, who even in delin- 
quency acknowledge the relevance of the norm, this order which is 
not actual is incomparably more real than the order which is. 
Nature is no partisan: it cannot therefore be disobeyed. The form 
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which men give to human society exists by partisanship: obedience 
and disobedience first become possible within it, for only within 
it does there appear the distinction between an order de ture, which 
is possible, and an order merely de facto, which is equally pos- 
sible but forbidden. 

In any age or political circumstance the law is dedicated to 
securing a pattern of social relations, and as any pattern of social 
relations can be justified only by its capacity to serve interests 
which men hold, the question, Whose interest shall be served? is 
invariably the fundamental question of political philosophy. 
Over Cain’s query, Am I my brother’s keeper? the law itself 
permits no hesitation: each man is the keeper of his brother as 
he chooses to keep his brother’s company. For each man in com- 
munity must build his expectations upon the behavior of others, 
and apart from a settled order of relations in which behavior is 
circumscribed, in which each is willing to abide and be predicted, 
there is no virtue in community either for keeper or for kept. In 
Huxley’s fierce image, the members of the wolf-pack, if they 
would eat of the hare, must be content not to eat of each other. 
As I elect to live in community with others, I implicitly subscribe 
to making myself the keeper of others; I subscribe also to being 
kept by others. That is the imperious demand of society itself, 
without which there could be no society at all. The prime question 
of political philosophy is not, therefore, whether I shall be my 
brother’s keeper, but who shall be regarded as my brother? The 
blood-tie that unites Cain with Abel is the only tie supplied by 
nature: it is not sufficient to restrain the hand of Cain. The tie 
which alone will suffice to bind Cain is a tie which he consents 
to acknowledge as binding upon him. He acknowledges none? 
Then he is bound by none. But he must then be content to accept 
the consequence, which is his defenseless isolation in nature. For 
he will be punished, in the society to which he opposes his valor, 
independently of his acknowledgment or consent. As he is bound 
by no tie to others, so no other is bound to him, to respect the status 
which he acquires. What he gains by talon, he may lose by claw; 
what is his by tooth is another’s by fang. He is ‘‘outlaw’’ be- 
cause he excludes himself from any order of prescriptible relations. 
He excludes himself, therefore, from the mutuality of status which 
these relations confer. Brother to no one, he is estranged from 
everyone. He exists in an utterly precarious solitude, alone in 
the midst of nature, where he must find the company of those 
who place themselves beyond the law no less hazardous than the 
company of those who abide within it. A bee separated from 
the hive, though it be supplied with every nourishment necessary 
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to its subsistence, will die. A man separated from society will 
not. His destiny is not so merciful. He suffers only the desola- 
tion of being able neither to die quietly as an animal nor to live 
obediently as a man. Unless a man keep his brother, he shall 
not be kept. But who shall be regarded as his brother? Upon 
so radical a point nature has rendered no decision. 

A decision is nevertheless made. Men, in being born into 
society, are born also into the masks of society. The child new- 
born has adjudicated the one part of its circumstance as little as 
the other. He has inherited both—his natural dependency upon 
others as well as the masks which relate him to others. Passively, 
with the same innocence by which he has inherited his natural 
species, he is committed to his social role. In neither the one 
nor the other has his consent been solicited. He discovers him- 
self already immersed in the texture of relations, some natural, 
some juristic, for which society destines him. The obligations 
which circumscribe his acts and define his status in the economy 
of the moral community or legal corporation are, with respect 
to any act or decision of his own, as blindly endured as his animal 
hungers. The obligations attach to the role to which he has been 
born; they would attach still to the role even had he not been 
born. But in belonging to the role, they belong also, though in- 
directly, to him, so long as he enacts the role. Who, then, shall 
be regarded as his brother? Even those are his brothers to whom 
he stands obliged. His brotherhood extends as far as his obliga- 
tions extend, and no further.’ But is not Abel, whom Cain slays, 
brother to Cain, descended in blood from the same Adam through 
the same Eve? He is. There precisely is the tragedy of Abel, 
and the worse tragedy of Cain, that the descent which was thought 
to provide, with a common blood, a common bond, provided no 
bond at all. So, therefore, the blood—empty ineffectual token— 


was spilled, and Cain wanders desolate, without a mask, throughout 
the world. 


IV 


The doctrine of Thrasymachus, that might makes right, that 
justice is nothing but the interest of the stronger party,® is so 
tenacious a principle for the reason that it appears in every 
society to describe the actual operation of the law. What is the 
civilization of the laws but force disciplined to transmit itself? 
Is not all government, which constrains men to lay aside their 
weapons, itself a weapon by which one part of society makes per- 


5 Cf. Luke 10:25-37. 
¢ Plato, The Republic, I, 338. 
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manent its advantage against all others, securing its conquest by 
claiming de iwre what belongs to it only de facto? The laws of 
society, Thrasymachus held, are but the instruments by means 
of which a circumstantial preponderance of power is maintained. 
Cain was after all a poor economist. Had he bethought himself 
where his own advantage lay, he had kept Abel alive to minister be- 
fore the altar, and to make still those offerings acceptable to God, in 
Cain’s behalf. Cain, having the de facto power to kill, despoils 
himself of his advantage in exercising it. For over Abel living 
he had a real advantage, as his act demonstrated; over Abel dead 
he has none. Abel’s power, though less than his, is nevertheless, 
when combined with his, a power greater than his own. Why 
then, if he might add Abel’s power to his own, should Abel thus 
be wasted? Let Abel be armed that he might do Cain’s bidding, 
that he who is vanquishable as an opponent might become indomit- 
able as a tool. 

Observe, says Thrasymachus, the actual societies of men. The 
masters of society are not the hewers of wood, but those whose 
collusion is firmest, who keep their brothers that the hewers, whom 
they exclude from brotherhood, may hew for their sake. There 
will invariably be found in any government of men, so Thrasy- 
machus believed, a discrepance between the professed interest of 
government and the real interest. The professed interest will in 
all governments, whatever their real purposes may be, be described 
as the interest of the governed. That is the indispensable drug 
of civility anywhere and at all times. If one would have from a 
people not merely obedience, but their belief that the demand for 
obedience is both necessary and justified, then let the real interest 
be concealed. Men act not according to truth but according to 
what they believe to be true. Control, therefore, their beliefs, 
and you control their actions. They will die for a falsehood in 
which they believe more willingly than live for a truth which 
they repudiate, and if for a belief which they hold true they be 
denied that vision of alternatives which would enable them to dis- 
cover it false, they will endure in dumb innocence what would 
revolt them in clear knowledge. The real interest served by 
government is always, Thrasymachus held, the interest of a mi- 
nority, of an oligarchy, an élite. The good shepherd tends his 
flock, risks danger and privation that the flock may prosper. That 
is only because the shepherd, like the flock, is committed to the 
role of being used. He too is owned, and his poor hour spent, not 
that the flock shall eat, but that it shall be eaten. Wiser than either 
is the collusive interest which has disposed flock to slaughter and 
shepherd to privation, which eats uneaten. Behind every civil 
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polity is power—power not the less real because it is wielded 
with the decorum of legal authority. The spirit of a people is 
in its laws? Alas, only its dispiritedness, its quiescence, vacant 
and subdued, beneath a conquest which its inherited status per- 
petuates and its dumb habit forgets. 

Why does this doctrine of Thrasymachus continue to command 
such fierce consequence in all discussion of the law? Because it 
appears to rest upon the truth, that law presupposes power in 
order to be effective. Wherever authority de ture is divorced from 
the power de facto of getting itself executed, it in that measure 
appears to lose its reality.’ The whole sense of the law appears 
to lie in its claim to bind the de facto order. If the divorcement 
from power become permanent, the law appears then to lapse, 
to oblige no one, to suffer desuetudo, disuse, which in effect, if not 
in claim, cancels it. Caesar is dead: he is neither feared nor re- 
gretted. Hitler and Stalin are dead. Why then should one fear, 
and act, as if both were still abroad in the world? Because the 
thing to be feared and countered is in none of these cases the 
man, who has died, but the role which each once enacted in the 
world and which another may in their place enact again. The 
role of Caesar, the order of relations de iwre which were Caesar’s, 
finds no longer, in history’s present pulse, the actors to reanimate 
it. The order of Hitler, Hitlerism, does: it has but changed its 
lodgment ; it actuates its pattern in minorities in most states, and 
is dominant in some. The order of Stalin, Stalinism, has been, 
in the harsh discipline of a few, transmitted, and its power pro- 
pagated, as the effective legal order which compels the obedience 
of half the world. The principle is in both cases the same. Norms 
can become effective, historically operative in human society, only 
where they are sustained by power. Yet this circumstance, that 
the law lapses where it is not sustained by power, does not signify 
that a norm is identical with the power that sustains it. The power 
of a stream is in its water; the direction of a stream is in its bed. 
Deflect the waters: the old bed lies a dry sear upon the land, the 
power sweeps elsewhere, insensate, having no direction of its own, 
flowing first where it is resisted least. Just so, it is the order 
of de iwre relations that defines the partisanship of a human 
society. The same power, directed otherwise, had made effective 
another order, and the orders which discover themselves athwart 
the stream, in the condign antagonisms of the 20th century, had 
become, like the order of Caesar, dead. The proper objection 


7Thomas Hobbes, Leviathan, II, xvii: ‘‘Convenants, without the sword, 
are but words, and of no strength to secure a man at all.’’ 
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to Thrasymachus’ philosophy of power is not that it asserts the 
coincidence of the de facto and the de iure orders. Every system 
of justice must provide for this coincidence as the norm which it 
prescribes and would make actual. The fault of the philosophy 
of power is not, therefore, its assertion that the two orders may 
coincide, but its prohibition that they should ever be discrepant. 
For this prohibition requires assent to the belief that whatever 
is, is right, since by hypothesis whatever is has ipso facto made 
good its claim to be. There can, therefore, be no wrong. In 
such a consequence, were it ever to be admitted, the master of 
society has more to lose than the hewer of wood, since the one has 
only his servitude to part with, the other his dominion. 

To identify the order of de iure relations with the order de 
facto is to mistake the kind of reality which law has. It confuses 
the authority of the law with the effectiveness of the law; it equates 
its validity with its actuality. If in warfare one party makes 
conquest over another, the vanquished is compelled to act accord- 
ing to the command of the victor. The law of the victor derives 
its effectiveness from the strength of the victor; its validity it can 
derive only from the respect of the vanquished. The vanquished 
who rejects the law of the victor may still, under duress, do the 
bidding of the victor. But he submits then only to the sanction 
which sustains the law, not to the law which it sustains. Thesanction 
itself is neutral, as a sword is neutral, which will cut equally for 
anyone who wields it. The same sanction, annexed under a dif- 
ferent turn of events to the law of the vanquished, would have 
rendered it effective. The power which is necessary to making 
law effective is thus in neither case sufficient to establishing its 
validity. The validity of a legal order, what constitutes its claim 
to be an order de iure, is evidently something distinct from the 
power which sustains it in society. Whence then, if not from 
power, comes the validity of the law? 


Vv 


It is one of the premises of the Stoic philosophy that no man 
can be bound except by his own consent. That principle is true. 
The prisoner of war may be compelled by rifle butt, independently 
of his consent, to do another’s bidding. He will not acknowledge 
his captor’s authority? Then his behavior can be managed by 
constraint. But there is no force exercised by another which can 
compel from him a consent to authority which he is unwilling of 
his own accord to give. From life, from liberty, from property 


8 Cf. Epictetus, Discourses (tr. by P. E. Matheson), I, i. 
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he may be alienated. His consent is inalienably his own, to give 
or to withhold. He may not indeed withhold it. But that is only 
to say that no man is made Prometheus by being chained to a 
rock. The force which constrains the martyr does not make the 
martyr; neither does the force which constrains the betrayer make 
the betrayer. Martyr and betrayer make themselves. Each is 
answerable for his act. Each is what he is by what he consents 
to be, for except by his consent there exists for him no de wre 
order with which he may be identified, against which, therefore, 
he can sin and be abased. This is not an impertinence of moral 
nicety. It is part of the inanition of contemporary reflection upon 
the nature of law, that in the effort to describe only what can be 
sensibly observed reflection has been suspended at the critical 
juncture at which law assumes its normative character. It is not 
consent that makes law moral, for, as the 20th century has had 
every occasion to observe, men are capable of consenting to the 
most abominable orders of justice, orders as insensate as the power 
upon which they rest. ‘‘Know ye not, that to whom ye yield 
yourselves servants to obey, his servants ye are to whom ye 
obey ...?’’® Consent is necessary to the existence of law in 
society. The law to which consent is given may be that of Caesar 
or Christ, of the City of Man or the City of God, of capitalist or 
socialist, of totalitarian or democrat. But without consent there 
can be no mask. The question at issue is not whether a given 
system of law shall in its effects produce good or evil, but what 
is the indispensable condition under which any system can be law 
at all. 

Machiavelli’s Prince may compel the world; only the world can 
civilize the compulsion. If Princes could make law, then no man 
could be free. It is because Princes are incompetent to make law 
that, where men fail to make it, all men are slaves. 

Is it sufficient, for the purpose of explaining the political 
condition of men, that a man’s behavior can be compelled? The 
prisoner’s labor is done, the compliance of behavior is exacted, 
independently of his consent. If, then, he can be made to comply 
with or without his consent, is not his consent a superfluity which 
had been better left to the regret of moralists? The answer, 
though, alas, only moralists have made it, is, No. For the mere 
compliance of behavior to a rule externally endured is not what 
is meant by a political condition. The slave sustains no political 
relationship to the master, for the very reason that there is, for 
slave and master, no common rule to which each consents. Each 


9 Romans 6:16. 
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stands, in relation to the other, in a status which is merely de facto. 
A legal relationship holds not between the master and the slave, 
but between the master and other masters, who bind themselves 
by mutual consent in a juristic community, that so the slaves of 
each may be retained by each, and the rights of each preserved, 
under the civilizing restraint of rule. The slave is not extricated 
from his servitude by this reflection. He serves no less who 
serves by constraint. The slave may even, as in bitterness he ob- 
serves the way of the world, despair of a political condition. He 
may reconcile himself to remaining in his de facto status. He may, 
like the child, expend his hour without reflection or dissent. That 
is in fact the condition of the majority of mankind, of every child 
until he reaches the years of reflection, of the majority of men even 
after, of those who reflect but want the strength of effective pro- 
test at all times. In a mute sufferance the failure to dissent may 
last for an hour, or for a generation, or for an age. But there is 
in this matter no statute of limitations. The failure to dissent 
establishes no right, for the sufficient reason that consent is neces- 
sary to the establishment of the statute. 

By what right is the child, whose consent has been asked 
neither in its being born nor in its being bound, obligated by 
the law? He is bound by no right. It nevertheless occurs that, 
born naked into its mask, the child is nurtured to the perform- 
ance of the obligations which the mask requires. ‘‘The fathers 
have eaten sour grapes, and the children’s teeth are set on edge.’’ *° 
The child wants, it indispensably needs, the settled security which 
a mask provides, not necessarily the security of that mask which it 
has inherited, but the security of some mask, in which decisions are 
made for it. Implicitly, in observing the relations prescribed by 
its role, it acts as if bound by the role, and its habit of obedience 
to the demands of the role may suffice for its entire life, so that, 
though the child is not bound by its father’s consent, it acts still 
as its father acted, and as his father before him. It inherits all 
that it is, the obligations of its father as the substance of its 
father, his status as his species. Upon this inertia of sheer habit, 
peeping and unawake, such continuity as human society ever 
acquires is borne. One generation transmits its masks to the next, 
undisturbed or unreflectively transformed, as a folksong transforms 
itself upon the lips of those who sing it, though they sing it with 
a view only to repeating it. These masks, worn in the fatigue 
of old habit, are the forms upon which all of the settled expecta- 
tions of society are grounded. Apart from their implicit residence 


10 Ezekiel 18:2. 
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in the unreflective habit of a people the procedure of the law itself 
could never operate. Were it ever to chance that all were at once 
suspended, or even reflected on, society, and the child within it, 
would be cast completely adrift, disoriented, in the vacancy of an 
open sea. For the greater portion of all men’s lives, the forms by 
which men live and by which they are bound, are passively in- 
herited, uncreatively transmitted. All societies are in this re- 
spect, like the child, primitive. The generations within them 
slumber, regarding only that part of the social pattern as plastic 
which they chance to work upon, if they work at all; the rest as 
not less inflexible than the natural laws within whose universal 
dominion they live and die. Such habit suffices for so long as the 
man in the child does not reflect. But when the child reflects 
upon alternatives to the role to which it has been born, it precisely 
meditates the question, By what right the law binds it? and to 
the right of the law to govern it the giving of its consent is in- 
dispensable. That question is the child’s precarious emergence 
from its shell of habit, which requires from it the most fateful of 
all its decisions, where its allegiance shall be given. 

Does not this demand for consent unseat the law and all the 
settled expectations of men? Not more than they deserve on all 
occasions to be treated as tentative. Habit is more imperious in 
human life than reflection. But that is the veritable genius of a 
civilized society, that it can countenance this reflection. That 
society is most civilized in which, by systematic intention, not men 
but laws are put on trial. 


JoHN F. A. TayYLor 
MicHIGAN StaTE UNIVERSITY 


COMMENTS AND CRITICISM 
REPLY TO AN ADVERSE ALLY 


ROFESSOR Cooley has recently published a long study’ of 

my book Fact, Fiction, and Forecast.2 His critical comment 
begins with an argument designed to show that the problem of 
eotenability results from failure to take into account the temporal 
relationships involved in the ordinary ‘‘causal framework.’’* He 

1 Journal of Philosophy, Vol. 54 (1957), pp. 293-311. 

2 Harvard University Press, 1955. 

3A similar point has been urged by Professor Parry in his ‘‘Reéxamina- 
tion of the Problem of Counterfactual Conditionals,’’ Journal of Philosophy, 
Vol. 54 (1957), pp. 85-94. In my reply, ‘‘Parry on Counterfactuals,’’ Vol. 


54 (1957), pp. 442-445, I have shown why the remedy he proposes is in- 
effective. 
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thinks it is impossible to cite an instance of the problem of coten- 
ability where a causal time-sequence is not explicitly involved. 


But consider a bolt b, which at time ¢ is black and iron. The normal 
counterfactual : 


(i) If the temperature of b had been 650° at time t, then b would have been 
red at t 


is established by taking as our statement S of relevant conditions 
the sentence ‘‘b was iron at t,’’ perhaps conjoined with some other 
clauses. However, the unacceptable counterfactual: 


(ii) If the temperature of b had been 650° at ¢, then b would not have been 
iron at t 


will also be admitted if we take as S, the statement ‘‘b was black 
at t,’’ perhaps conjoined with other clauses. S, here is logically and 
physically compatible with the antecedent of (ii) and with both the 
consequent and the negate of the consequent. To attempt to ex- 
clude S, on the ground that it would not be true if the antecedent 
were true is to employ a counterfactual and so to beg the question.* 
Hence what I have called the problem of cotenability arises here in 
a case where only a single moment is mentioned throughout; and 
no restriction upon the temporal references admissible in sup- 
porting laws and statements of relevant conditions will let in (i) 
and exclude (ii). 

However, perhaps Cooley’s main point here is that the way to 
deal with the problem of cotenability is not to modify the specifi- 
cations for relevant conditons, but rather to find a different 
analysis of counterfactuals that will take pertinent historical 
features of a situation into account. If so, then—as Cooley observes 
—the treatment of counterfactuals suggested late (p. 118) in my 
book has this in its favor; for such historical facts may often need 
to be considered in determining which one among several conflict- 
ing counterfactuals outweighs the others. 

Next, Professor Cooley charges me with a vacillation in policy. 
I have argued against Carnap that non-positionality is no criterion 
of projectibility, since the projectible predicate ‘‘green’’ is as 
positional relative to the non-projectible predicate ‘‘grue’’ as 
‘‘grue’’ is relative to ‘‘green.’’ Cooley asks why I should advance 
this argument when I am quite willing to accept other relative 


4Perhaps it should be remarked that the problems of cotenability and 
lawlikeness, as they relate to the problem of counterfactuals, have this in 
common: they are problems of distinguishing between statements that will 


and statements that will not withstand the assumption that the antecedent 
of the counterfactual is true. 
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distinctions in other contexts. But I surely do not mean to fore- 
swear all use of relative distinctions. My point is simply that 
non-positionality is not concomitant with projectibility. 

In discussing the problem of dispositions, I described it roughly 
as the problem of defining predicates for enduring characteristics 
of things in terms of predicates for what actually happens. I 
remarked in a footnote that definition of dispositional predicates 
in terms of predicates for microcosmic structures does not solve 
the problem of dispositions thus conceived, since these predicates 
for structures are themselves dispositional in the sense explained. 
Cooley says that this leads him to feel that the definitions re- 
quired by my statement of the problem are impossible; but he 
apparently means only that the very broad and loose dispositional 
terms of ordinary usage may not be definable in the required way— 
that we may have to be satisfied with definitions of narrower or 
more specialized dispositional predicates. This seems to me no 
more than an application of the truism that in defining terms of 
any kind belonging to ordinary language, we usually have first 
to do a good deal of trimming and patching, refining and dividing— 
and often end with several definitions for more specific terms. 

Although he admits that nothing turns upon whether ‘‘pro- 
jectible’’ is a true disposition term, Cooley takes some pains to 
show that it is not. His argument is that a normal disposition 
term applies at least wherever the projected manifest predicate 
applies. This, for reasons explicitly stated in my book,® seems 
to me mistaken. Consider the predicate ‘‘fragile.’’ Not all things 
that break are fragile; a thing that breaks is fragile if the blow 
was light. Similarly, not all predicates that are projected are 
projectible; a projected predicate is projectible if certain other 
requirements are met. And if the manifest predicate in question 
in the case of ‘‘fragile’’ is held rather to be ‘‘breaks easily,’’ 
then the manifest predicate in question in the case of ‘‘projectible’’ 
will be something like ‘‘is projected properly.’’ 

The treatment of the problem of projectibility in my book has 
two phases: the first describes means for eliminating many def- 
initely non-projectible hypotheses; the second outlines methods 
for comparing the projectibility of the remaining hypotheses. I 
remarked that it might be worthwhile to investigate the possi- 
bility of omitting the first phase entirely and dealing with the whole 
matter in terms of comparative projectibility. Cooley likes this 

5See page 55, and footnote 18 on pp. 61 and 62. For an interesting 


sidelight on the matter see Morton White, ‘‘Value and Obligation in Dewey 
and Lewis,’’ Philosophical Review, Vol. 58 (1949), pp. 321-329. 
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idea and seeks to develop it. But whereas the procedure I envis- 
aged begins by assigning initial projectibility-indices to hypotheses 
on the basis of the relative entrenchment of the predicates involved, 
Cooley wants to dispense with the initial indices altogether and 
so obviate the need for reference to entrenchment. If we confine 
ourselves to hypotheses that are supported, unviolated, and unex- 
hausted, then he thinks all will go well without any initial indices. 


But actually this will not work at all. Consider, for example, the 
hypothesis : 


H,: All diamonds are very hard 
and the hypothesis: 


H,: Everything that is either a diamond examined before 2000 A.D. or a 
live mushroom examined thereafter is very hard. 


How are we to account for the patent difference in projectibility 
between these two? If no initial differences are to be recognized, 
this difference must be explained as acquired from overhypotheses. 
But for each overhypothesis of H,, say: 


O,: Every geological species of stone is of about uniform hardness, 
there is a parallel overhypothesis of H,, say: 


O,: Every class that is either a geological species of stone or is the class of 
diamonds examined before 2000 A.D. and live mushrooms examined thereafter 
is of about uniform hardness, 


that is similarly well-supported, unviolated, and unexhausted. We 
know, of course, that in fact O, is virtually non-projectible and so 
does not actually endow H, with any projectibility; but if we 
recognize no initial differences in projectibility, and try to explain 
the difference in projectibility between O, and O, by means of 
overhypotheses of these in turn, we are plainly getting nowhere. 
In short, unless some initial differences of projectibility are ad- 
mitted, no differences will result from the relation of hypotheses 
to their overhypotheses. 

In a paragraph that introduces the critical part of his review, 
Professor Cooley gives the impression that he disagrees with most 
of the ‘‘basic assumptions’’ of my book. But this is not borne out 
by the criticisms he advances. They are, as we have seen above, 
mainly of two kinds: arguments concerning such minor matters 
as whether ‘‘projectible’’ is a genuine disposition-term ; and earn- 
est efforts to modify my theory in ways that he thinks will improve 
it. The final third of his review consists of an attempt to work out 
tentative suggestions of mine, and a defense of my conception of 
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the problem of counterfactuals against the views of other writers. 
This professedly adverse critic often reads more like an ally. 


NELson GoopMAN 
UNIVERSITY OF PENNSYLVANIA 


BOOK REVIEWS 


Varieties of Human Value. CHARLES Morris. Chicago: Univer- 
sity of Chicago Press [1956]. xv, 209 pp. $5.00. 


Morris indicates in the Preface that ‘‘the present study may be 
regarded as an attempt to bring the socio-humanistic disciplines 
within the scope of the program of unified science,’’ that it is meant 
to contribute to ‘‘a scientific theory of value’’ as ‘‘a prerequisite 
necessary to an adequate theory of human behavior,’’ and that it 
is an attempt to put to ‘‘a serious empirical test’’ the belief held 
variously by Peirce, James, Dewey, Mead, and Lewis that evalua- 
tions are ‘‘much like scientific judgments’’ and that ‘‘a scientific 
study of values and evaluations’’ not only is possible but ‘‘ would 
be of service to man in his characteristic activity as valuer.’’ 

Chapters 1-6 of the book are devoted to an exposition of the 
development and validation of a ‘‘document,’’ or ‘‘instrument’’ 
(a questionnaire which presents for rating thirteen possible concep- 
tions of the good life, or ‘‘ways to live’’), and to the presentation 
and analysis of data procured from the use of this and other 
instruments (interviews, personality inventories, somatotype clas- 
sifications, product moment correlations, factor analyses, and so 
forth). The analysis of data seeks to ascertain, among other 
things, (a) the basic dimensions of value, (b) the similarities and 
differences of ratings of the ‘‘Ways to Live’’ by various national 
groups—mainly college students, in Canada, China, India, Japan, 
Norway, and the United States, and (c) the extent to which various 
social, psychological, and biological factors appear to be determi- 
nants of value patterns within and among the various national 
groups. Chapter 7 reports a study of preferences for painting, 
a study which is found to support the conclusions arrived at 
through the primary study reported in Chapters 1-6. Chapter 
8 reports ‘‘three lesser studies’? (namely, how terms such as 
‘*good’’ and ‘‘ought’’ signify; the nature of moral, aesthetic, and 
religious oughts; and the relations of value dimensions to various 
types of philosophy). Here ‘‘the interest is more in the possi- 
bility of applying experimental methods in this domain than in 
the defense of specific results.’’ The last chapter, Chapter 9, is 
devoted to ‘‘summary and interpretation.’’ 
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In summing up the primary study Morris concludes, in part, 
that 


Three major results have emerged: the attainment of a cross-cultural inter- 
val scale for measuring values; the isolation of five value dimensions that 
appear (with minor variations) in the three main cultural samples [U.S., 
China, and India]: and the accumulation of a body of evidence supporting 
in its totality a field conception of values. 


The psychometric method by which the measuring scale was determined is 
in standard use; hence the attainment of the scale and scale values was 
simply a demonstration that psychological scaling methods are applicable to 
the rating of such value content as is embodied in the ‘Ways To Live’ 
document... . 


The isolation of five value dimensions by factor analysis shows that the rat- 
ing of the Ways is being done in terms of more than one common character- 
istic; values, in so far as here studied, do not lie along a single dimension 
but are multidimensional. .. . 


Evidence was given that ratings of the Ways (and hence the value factor 
scores) varied with differences in sex, somatotype, temperament, character, 
intracultural traditions, economic status, and size of community in which 
the subjects were raised. The methods employed did not permit a precise 
determination of the relative contributions which the various determinants 
made to the ratings. It was evident, however, that the differences between 
the cultures studied tend to be larger than the variations in the above 
determinants within a culture. As to the intracultural determinants, psycho- 
logical and constitutional differences seem to play the greatest part in the 
ratings of the Ways, with population variations and economic status next in 
importance, and with sex and body-size differences playing the smallest part. 


The important point emerging from the study, that no one of the intra- 
cultural determinants accounts in any decisive manner for the ratings of the 
Ways, demonstrates that values, in so far as they are reflected in such 
ratings, occur in a field and are responsive to many kinds of variation in 
the field. Hence the scientific study of values ultimately can be carried 
on only as an interdisciplinary enterprise. The study of value transcends 
the boundaries of the traditional scientific disciplines, and in doing so it 
contributes to the integration of science. 


It is clear that in this book Morris makes noteworthy applica- 
tions of scientific concepts and techniques, such as have been de- 
veloped and used particularly in the social sciences, to the field of 
values. He shows, especially in the ‘‘lesser studies,’ that these 
concepts and techniques may be applied or developed, with at 
least some success, in the study of very complex value problems, 
such as those regarding the nature of appraisive as compared with 
designative signification, the nature and relations of various kinds 
of oughts, and the relation of value theories to general philosophies 
of life. Also, he demonstrates throughout the study a most com- 
mendable extension of scientific (tentative, empirical, careful) . 
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attitudes. He is well aware of the limitations of the several 
studies and substudies which he reports and of the need for 
further corroborative and supplementary inquiries. Similar at- 
titudes characterize in unusual degree the more philosophical, or 
theoretical, parts of the various chapters, including Chapter 9, 
where he seeks to integrate the results of the present work with 
a number of recent theories of behavior and to indicate the struc- 
tures manifested in the domain of values. 

But despite the evident excellence of the book, some readers 
may feel that it is more a contribution to social psychology than to 
value theory, or that in considerable measure the conclusions so 
laboriously arrived at by the analysis of questionnaire and other 
data have already been widely recognized by social scientists and 
students of value through less elaborate but not necessarily non- 
scientific processes. Or it may be held that even if the kinds of 
studies here reported were extended more widely, with larger 
numbers and more representative samples of subjects—indeed, if 
the studies were extended to include the entire population of all 
nations—they could yield only descriptions and would not give 
much if any assistance in making evaluations of ends and means. 
So it may be felt that the crucial question still remains: Can 
‘*science’’ or scientific attitudes and procedures be extended to, 
or developed in, the making and testing of evaluations, particu- 
larly evaluations as to which ends should be chosen in personal 
and social life? 

Morris may seem to hold that in so far as evaluations involve 
a predictive, or cognitive, element scientific method can be applied 
or developed within, as well as with regard to, evaluations, but 
that so far as other elements (expressive, emotive, prescriptive?) 
are involved it may not be possible to apply or develop scientific 
method in the making and testing of evaluations. In a sense this 
is clearly correct. Expressions, commands, directives, and the 
like may not appear to assert anything as true or false—anything 
that may be verified one way or the other. Nevertheless, they are, 
or do indicate, ways of action which have outcomes or tendencies 
and these may be compared in terms of whether they are valued 
(and are values) and continue to be valued (and are values) in 
view of all that is known or can be learned through further ex- 
perience and inquiry. 

Of course the extent to which various levels and degrees of 
scientific attitudes and procedures can assist in achieving verified 
or verifiable descriptions of the most complex value phenomena 
remains to be seen. Still less certain is the extent to which 
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empirical experimental attitudes and operations may be applied or 
developed in creating, evaluating, selecting, and correcting ends 
of various degrees of remoteness and generality. But certainly 
we shall never know unless we strive to make such extensions. 
Morris has made very excellent beginnings, particularly with de- 
scriptions. And it is better to have made these beginnings well 
than to have attempted too wide a range of problems. 

Morris may indeed have ushered in an era of more highly 
scientific inquiry concerning value. This book presents a treasure 
trove for psychologists, sociologists, and students of value theory 
who are looking for further studies which may be undertaken 
and for suggestions of more objective methods in this field. It 
is a challenge to develop similarly ingenious investigations to 
supplement, and possibly at some points to supersede, the studies 
here reported. 

Ray LEPLEY 


BRADLEY UNIVERSITY 


Justus Lipsius; the Philosophy of Renaissance Stoicism. Jason 
Lewis Saunpers. New York: The Liberal Arts Press, 1955. 
Xviii, 228 pp. $4.50. 


Anyone who wishes to discuss Stoicism in the Renaissance or 
after, in any author, philosophical or literary, will find this book 


valuable. Lipsius is chiefly important because of the influence of 
his presentation of a revised Stoicism (drawn largely from Seneca 
and Epictetus) as a suitable philosophy for a Christian. Many 
humanists found this a welcome alternative to the difficult and 
cold-blooded reasoning of the Aristotelian schools. It was both 
more eloquent than Thomism or Scotism or Suarezism and more 
rational than revealed religion. So in a double way they could 
regard themselves as intellectual children of the ancients. 
Chapters I and II contain a copious account of the life of 
Lipsius. The author does not shrink from reporting the astonish- 
ing shifts of allegiance on the part of his subject from Roman 
Catholicism to the Lutheran faith on the offer of the post of 
Professor at Jena in 1572, with a return to Louvain and the 
Roman faith in 1574. He left Louvain to escape the advancing 
Spanish army in 1578, and again shifted his faith to Calvinism 
to take up a Professorship at Leiden in 1579. In 1591 he made 
a final return to Louvain and the Roman faith. His reputation 
as a Latin scholar was so great that the authorities were in each 
case either prepared to take the change of heart as sincere or to 
ignore such a question. The whole narrative is thoroughly docu- 
mented from Lipsius’ letters and other contemporary sources. 
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Professor Saunders rightly regards his special contribution as 
made in Chapters III and IV. The former, entitled ‘‘Stoic 
Ethical Theory,’’ gives a running paraphrase of Lipsius’ Manu- 
ductio ad Stoicam Philosophiam and the latter, ‘‘Stoic Physical 
Theory,’’ does the same with his Physiologia Stoicorum. Any 
reader who wants to get a grasp of these works will find these 
chapters put him in possession of Lipsius’ line of exposition. The 
footnotes indicate the pages in the Latin text, so that whenever he 
wishes he may read the full discussion by turning to the Opera 
omnia of 1675. Professor Saunders has further annotated the 
sources used by Lipsius and marked the points at which Lipsius 
finds it advisable to alter Stoicism to make it fit Christian doctrine. 
The volume concludes with a thorough bibliography of writings 
about Lipsius and a careful index. Especial thanks are due to the 
Liberal Arts Press for the excellent proof-reading and typography 
of this volume and to the Matchette Foundation for its financial 
support. 

Professor Saunders has command of the linguistic and biblio- 
graphic tools he needs and obviously possesses the indefatigable 
patience required for historical studies. He has begun to lay a 
substantial foundation of detailed knowledge on which we may 
expect him to build in later writings thematic and structural 
studies of Stoic thought. 


Wintuiam H. Hay 
UNIVERSITY OF WISCONSIN 


NOTES AND NEWS 


Willard E. Arnett, formerly of Coe College, has been named 
associate professor and chairman of the department of philosophy 
at Chatham College. 

Frank A. Hayes, formerly of Coe College, has been appointed 
assistant professor of philosophy at Chatham College. 

Robert L. Harder, formerly at Chatham College, has accepted 
an appointment as assistant professor and chairman of the depart- 
ment of philosophy at Washington College. 


The following series of lectures on philosophy, largely by 
visitors, was presented at Sacramento State College this summer: 


June 25: ‘‘Religious Language Reconsidered,’’ by Paul Holmer, 
University of Minnesota. 
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July 2: ‘‘The Search for Moral Truth,’’ by Donald Wells, Wash- 
ington State College. 

July 9: ‘‘Some Aspects of Contemporary Philosophy,’’ by Avrum 
Stroll, University of British Columbia. 

July 16: ‘‘Miracles,’’ by John Linnell, Sacramento State College. 

July 23: ‘‘Science as a Goad to Philosophy,’’ by Alburey Castell, 
University of Oregon. 


July 30: ‘‘Philosophy, Language, and the World,’’ by John 
Linnell, Sacramento State College. 


This was the second in what is planned as an annual series of 
philosophy lectures. The first series, given last summer, included 
lectures by Paul Weiss, Charles Baylis, E. A. Strong, and lan 
McGreal. 


The Institute of International Education announces that young 
professional persons not now engaged in college or university 
study will have a chance to study abroad on the Fulbright and 
Buenos Aires Convention scholarship programs for 1958-59. Com- 
petition for these awards is now open, and candidates may apply 
up to November 1, 1957. 


Any citizen of the United States with a bachelor’s degree is 


eligible for these foreign study awards. Applicants must be at 
the pre-doctoral level and preferably under the age of 35. In 
addition, they must have a knowledge of the language of the 
country sufficient to carry on the proposed study, and good health. 
Persons interested in these awards can receive further in- 
formation by writing to the Institute of International Education, 
1 East 67th Street, New York 21, N. Y., or to one of its regional 
offices for the brochure, ‘‘United States Government Grants.”’ 
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